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toric or archeological resources poses a potential
economic liability. As a result, a discovery may
become “unnoticed” by the contractor to avoid
the uncompensated burden that the discovery
brings.

The Owner’s Right to Terminate the
Contract for the Purpose of Protecting
Significant Historic or Archeological Materials.
There is always the possibility that a discovery is
of such magnitude that the entire project may
have to be canceled. For example, the discovery
of burial grounds would pose a sensitive problem.
Therefore, the contract should reserve the owner’s
right to terminate the contract should a signifi-
cant archeological or paleontological site be
found. While the power of such provisions is sel-
dom exercised, it is considered appropriate to
address such a possibility.

Establish Any Other Project Specific
Provisions. When drafting the contract, it is wise
to consider any other information that might be
appropriate for inclusion. For example, if signifi-
cant historic or prehistoric sites were located in
the vicinity of the construction site, it would be
appropriate to give some particulars such as a site
map indicating areas with high archeological
potential, or photographs illustrating examples of

the types of historic material that may be found.
In this way, the construction personnel would be
alerted to watch for archeological evidence. This
material should be reviewed at the pre-construc-
tion conference as an orientation for the key on-
site personnel.

Conclusions and Recommendations.While
pre-construction historic and archeological assess-
ments of project sites have proven to be an
invaluable tool for safeguarding the integrity of
some sites, the process is not infallible and unan-
ticipated discoveries are routinely found after
construction has begun. A few simple provisions
can be added to most standard construction con-
tracts to mitigate the potential for damage to or
total destruction of the site’s historic, archeologi-
cal, and paleontological integrity. It is not suffi-
cient, however, to simply include a comment
about potential discoveries of historic and archeo-
logical materials in the construction contract,
instead, contract clauses must be carefully
crafted, or the effort will be in vain.
_______________
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Discover the Places that Make America Great!

The definitive guide to the country’s national historic landmarks is now available. NATIONAL LAND-
MARKS, AMERICA’S TREASURES: The National Park Foundation’s Complete Guide to National Historic

Landmarks was written by S. Allen Chambers, Jr., with a foreword by Hillary Rodham Clinton.
National historic landmarks are nationally significant buildings, structures, sites, districts, and objects offi-

cially designated by the Secretary of the Interior. Chambers writes: 
The diversity that characterizes our nation’s heritage is documented by nearly 2,300 National Historic Landmarks
in the 50 states and seven U.S. jurisdictions, reflecting almost every imaginable important aspect of our nation’s
history. The range of properties represented in the program reflects changing perceptions about which events, ideas,
and experiences have most influenced American history…. They are places where significant historical events
occurred, where prominent Americans worked or lived, that represent the ideas that shaped the nation, that pro-
vided important information about our past, or that are outstanding examples of design or construction.

Read about such nationally significant places as the Mark Twain House (Connecticut), Helen Keller’s childhood
home (Alabama), the Little Tokyo Historic District (California), and the site of the first detonation of a nuclear
device (New Mexico). NATIONAL LANDMARKS, AMERICA’S TREASURES was based on information in the
National Park Service’s nomination files for each national historic landmark. Organized by state and county, the
book describes each national historic landmark, and includes 385 illustrations. For more information about this
book, contact John Wiley & Sons at 1-800-225-5945 or custser@wiley.com. For more information about the
National Historic Landmarks Program, see <http://www.cr.nps.gov/nhl/>.
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